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Amy L. Alvarez Suite 1000
Federal Government Affairs 1120

20
th Street, NW

Washington DC 20036
202-457-2315
FAX 281-664-9610

July 29, 2005

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
~ l2~~Street,SW, RoomTWB-204
Washington,DC 20554

Re: In theMatterofRe~’ulationofPrepaidCaiinRCardServices.
WC DocketNo. 05-68

DearMs. Dortch:

YesterdayRobertQuinn, JudySelloandI, all of AT&T, metwith TamaraPreiss,Steve
Morris andLynneHewitt EngledowoftheWireline CompetitionBureauin regardto the above-
referencedproceeding. Thepurposeofthismeetingwasto discussproposedproceduresfor
prepaidcardprovidersto certify compliancewith interimrulesrelatingto USFandaccesscharge
treatmentofprepaidcallingcardservices. Theattacheddocumentservedasthebasisofthe
discussion.

OneelectroniccopyofthisNoticeis beingsubmittedto theSecretaryof theFCCin

accordancewith Section1.1206ofthe Commission’srules.

Sincerely,



~AT&T

Judy Sello . Room 3A229
Senior Attorney ~. One AT&T Way

Bedminster, NJ 07921
Tel.: 908-532-1846
Fax: 908-532-1218
Email: jsello@att.com

July 15, 2005

ExParte

Ms. MarleneH. Dortch, Secretary
FederalConmiunicationsCommission
~ l2~Street,SW, RoomTWB-204
Washington,DC 20554

Re: In theMatterofRegulationofPrepaidCallingCardServices
WC DocketNo. 05-68

DearMs. Dortch:

AT&T Corp. (“AT&T”) submitsthis expartein supportofAT&T’s Emergency
Petitionfor ImmediateInterimRelieffiled May3, 2005 (“Petition”)in theabove-referenced
proceeding.In AttachmentA hereto,weproposeasetofproceduresfor prepaidcard
providersto certif~rcompliancewith interimrulesrelatingto USFandaccesscharge
treatmentofprepaidcallingcardservices.

In its Petition,AT&T stressedthe.urgentneedfor theCommissionto adoptinterim
rulesto advanceuniversalserviceandestablishregulatoryneutralityfor all prepaidcalling
servicespendingresolutionoftherule~nakingin this docket. In particular,AT&T askedthe
Commissionto affirm thatUSF shouldbe assessedon all prepaidcardservices,with an
exceptionfor thosecardssoldto themilitary, andthattheCommissionshouldrevokethe
EnhancedServiceProviderexemptionfromthepaymentofswitchedaccesschargesfor all
prepaidcardservicesuntil it ultimatelyd~termineswhethertheservicesatissueare
telecommunicationsservicesor informationservicesin this rulemaking.AT&T alsourged
theCommissionto recognizethatprepaidcallingcardservicesare interstatein naturesuch
that 1 0~%ofrevenueswould be subjectto USF assessmentandinterstateaccesscharges
would applyto all prepaidcalls.



Alternatively,theCommissioncouldconcludethataccesschargesbe appliedon the
basisofthelocationoftheend-usercallir~gandcalledparties. Inall events,AT&T urged
theCommissionto takemeasuresto ensuretheenforceabilityofits interim rules.
Certificationby PPCprovidersis require~1to fostertransparency,preventevasion,facilitate
enforcement,andrestorefairnessto thePPCmarket. Only by requiringprepaidcard
providersto providecertificationswill theFCCensurecompliancewith its rules.
In AttachmentA, AT&T setsforth acertificationmechanism.

CertificationProcess

UnderthecertificationprocessthatAT&T proposes,eachproviderofprepaidcard
serviceswould berequiredto provideacertification, regardlessoftheregulatory
classificationofits service(astelecommunicationsserviceor informationservice)and
regardlessofwhetherits PPCserviceis providedaspartof abundledpackageofservicesto
endusersor to otherentities.

Specifically, thosefacilities-basedPPCprovidersthatsell prepaidcardserviceson
an end-to-end(callingparty-to-calledpax~ty)basiswill certify on behalfofthemselvesand
theirresellercustomers.

ThosePPCprovidersthatoperate,ordirecttheoperationof, PPCplatformsand
purchasetransportfrom otherentitiesto i~ovidePPCserviceswill certify on behalfof
themselves,theirunderlyingtransportprqviders,andtheirresellercustomers.

EachPPCprovider,asdefinedabove,would submitits reportandcertificationto the
FCCon thelastday ofeachcalendarquarterwith respectto the immediatelypreceding
calendarquarter. Thecertificationwould befiled publicly.

AccessCharjies

Eachcertifyingproviderwould ~se~forth thepercentageofits total PPCminutesthat
are,respectively,interstate,intrastate andinternational,for thereportingperiod,calculated
in eachcasebasedon the locationoftheend-usercallingandcalledparties. It wouldalso
set forth thepercentageofits total PPCminutesfor which it expectsto bebilled interstate
andintrastateaccess,respectively.

If thejurisdictionofthecall cann6tbe determinedbasedon theCPNofthecalling
partytransmittedthroughtheSS7signalingstream,thecertifying PPCprovidermustcertify
that it hasprovidedthecorrectpercentage,ofinterstateversusintrastateminutes(PIU) for
PPCcallsbasedon thelocationoftheend-usercallingandcalledpartiesto eachentity
involvedin transportingthetraffic, including anyprovideroftransportservicesandlocal
exchangecarriers.

If aPPCprovideris usinganunaffihiatedtransportprovider,andfalls to supplythe
transportproviderwith thespecifiedPPCPIll factors,thetransportprovidershall,
notwithstandinganycontractor tariff provisionto thecontraryotherwisein effectbetween
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theparties,treatthatPPCprovider’straffic assubjectto a50 percentdefaultPill for both
(a) accessreportingto LECs (andanyotherintermediateentity involvedin transportingthe
call), and(b) billing oftransportservicesto thePPCprovider.

ThecertifyingPPCprovider,andanyintermediateentity involvedin transportingthe
call, mustexpresslyacknowledgethat the.LEC hastheright to auditall suchPill reports,
includingtherightto audit thePPCproviderfor call detailandroutinginformation,
irrespectiveofwhetherthePPCproviderhasadirectrelationshipto theauditingLEC. In
addition,theLEC hasthe rightto hold thePPCproviderresponsiblefor any intermediate
entity involved in transportingPPCtraffic to causeaccesschargesto bepaidon suchtraffic
basedon thelocationoftheend-usercallingandcalledparties.

Thecertificationwould includeastatementthatneitherthecertifyingPPCprovider
norany intermediateentity involved in transportingthe traffic is relying on (i) routing
arrangementsthatcouldmakeit difficult to identify accuratelythejurisdictionofthe
end-to-endPPCcall forpurposesofensuringcompliancewith theserules,and/ or (ii) any
regulatoryclassificationor legalconstructthatwouldpermit thePPCor its underlying
transportproviderto avoidaccesscharg~sthat theCommission’sruleswould requireofany
end-to-endbasicservicePPCprovider.

If thecertifying PPCproviderdoesnot passend-userCPN, it mustcertify that
neitherit nor anyotherintermediateentity involvedin transportingthetraffic is substituting
platformCPNorany othergeographically-significantnumber,carrieridentificationcodeor
signalingparameterthatcouldcausethet~rminatingLEC to bill accesschargesbasedon
CPNthatdoesnot accuratelyreflectthe locationofthecallingparty.

ThecertifyingPPCprovidermust~certify thatneitherit noranyintermediateentity
involvedin transportingthecall is relyingon theESPexemptionoranyotheraccesscharge
exemptionto usePOTSnumbers,local businessservicesand/ interconnectiontrunks
insteadofpayingaccessto originateand~{orterminatePPCcallsoverthePSTNthaton an
end-to-end(callingparty-to-calledparty)~basiswould not be local calls if dialedon a
direct-dialedbasiswithouttheuseofaPPC.

UniversalService

As to universalservice,eachcertifying PPCproviderwould certifyto theFCCthe
percentageoftotal PPCservicerevenuesthatare,respectively,interstateandinternational
andthereforeeachsubjectto federaluniversalserviceassessmentsfor thereportingperiod.

It would furthercertify that it is~o6ntributingto thefederaluniversalservicefund
basedon theinterstateor internationalretenuesit derivesfrom itsprovisionofPPC
services,andthat it is excludingonlyPPCrevenuesassociatedwith cardssoldby, to, oron
behalfof military exchangesor theDepartmentofDefense,from the foregoingrevenues
reportedfor universalserviceassessments,
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Theneedfor suchreportingandcertificationmechanismsis amplyjustifiedto
ensurethat theCommission’suniversal~erviceobjectivesareachievedandthatprepaidcard
providersoperateon alevelregulatoryplayingfield thatpreventsthemfrom gainingunfair
competitiveadvantagesbasedupontheirability to cloaktheirconductfrom full andfair
scrutiny. Theseadditionalrequirementswill helpassurethenondiscriminatoryenforcement
oftheCommission’sinterimrulesagainstall providersofprepaidcallingservices.

OneelectroniccopyofthisNoticeis beingsubmittedin accordancewith the
Commission’srules.

Sincerely,

/5/

JudySello

End: AttachmentA

cc: DanielGonzalez
MichelleCarey
TomNavin
TamaraPreiss
SteveMorris
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ATTACHMENT A

PREPAIDCARD CERTIFICATION PROCESS

Who mustcertify?

PrepaidCardServicesDefined: Prepaidcardservices(PPC)arethosethat allow users
to payin advancefor aspecifiedamountofcalling,whetherby card,virtual card,or
PIN-based,serialnumber-based,or someotheraccountidentificationmechanism,where
theservicerequiressuchcallstobe originatedbytheend-user:(a)(i) by first dialingor
enteringadesignatednumberto reachaplatformorspecifiednetworkaccesspointfor
verificationoftheuser’sprepaidaccountstatusasapreconditionto useoftheprovider’s
services;and(ii) uponverification,dialingor enteringthenumberofthecalledparty;
(b)withoutregardto thetechnologyusedto provideservice,to additionalfeatures,
functions,orcapabilitiesavailablethrough,in conjunctionwith or in additionto calling
services,or to whethertheproviderusesthetelecommunicationsor telecommunications
servicesofoneormoreunaffihiatedentiti~sin provisioningsuchservices.

EachPPCProvider,asdefinedbelow,mustprovideacertification,regardlessofthe
regulatoryclassificationofits service(astelecommunicationsservice,information
serviceor othernonregulatedservice)and~egardlessofwhetherits PPCserviceis
providedaspartofabundledpackageof servicesto endusersor to otherentities.

PrepaidCardProvider(or PPCprovider); Eachandeveryentity thatprovidesprepaid
cardservices,throughits ownfacilitiesoryia resale,shall individually or throughits
underlyingtelecommunicationsprovider,submitacertificationsignedby anofficer,
underpenaltyofperjury,attestingto compliancewith theFCC’srulesregardingaccess
chargesanduniversalservicecontributionsfor prepaidcardservices.

(A) Thosefacilities-basedPPCprovidersthatsell prepaid card serviceson an
end-to-end(callingparty-to-calledparty)basisto: (i) end-usercustomersand/ or
(ii) otherentitiesthatreselltheirprepaidcardservices,will certify on behalfof
themselvesandtheirresellercustomers.,

(B) ThosePPCprovidersthatoperate,ordirecttheoperationof, PPCplatforms
andpurchasetransportin wholeor in partfrom otherentitiesto providePPC
servicesto: (i) end-usercustomersand/ or~(ii)otherentitiesthatreselltheirprepaidcard
services,will certify on behalfofthemselves,theirunderlyingtransportproviders,and
theirresellercustomers.

(C) ThosePPCproviders whoseoperations are limited to resellingend-to-end
prepaid cardservicesprovided by PPC .providers describedin (A) or (B) above do
notneedto submit anycertificationunderthis rule, providedthatsuchPPCproviders
haveobtainedadequateassurancesfromtheunderlyingPPCprovidersthatall
certificationsrequiredunderthis rule hayqbeenproperlyfiled.
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What facts must be certified?

Eachcertifyingprepaidcardprovider,asdefmedin (A) and(B) above,shall reportand

certify compliancewith theFCC’sinterimrulesregardingPPCservices,as follows:

Access— Eachcertifying PPCprovidershallcertify to theFCC:

-thepercentageofits totalPPCminutesthatare,respectively,interstate,
intrastateandinternational,for the reportingperiod,calculatedin eachcase
basedon thelocationoftheend-usercallingandcalledparties;and

-thepercentageoftotalPPCminutesfor which thecertifying PPCprovider
expectsto be billed orhavebeenbilled, orexpectsto enableanyintermediate
entity involvedin transportingthecall (includingtransportcarriers(e.g.,
interexchangecarriers)andlocal exchangecarriers(LECs))to bebilled orhave
beenbilled, interstateaccesschargesfor thereportingperiod;

-thepercentageoftotalPPCminutesfor which thecertifyingPPCprovider
expectsto be billed orhavebeenbilled, or expectsto enableanyintermediate
entity involvedin transportingthe~callto be billed orhavebeenbilled, intrastate
accesschargesforthereportingp~iod;

-whenthePPCproviderpurchasestransportfrom anunafffliatedentity, it has
disclosedto thatentity thefactthatit ispurchasingtransportfor purposesofa
PPCoffering;

-wherethejurisdictionofaPPCcaji (basedon the locationoftheend-usercalling
andcalledparties)cannotbedeterminedbasedon theCPNofthecalling partyor
otherinformationtransmittedthroqghtheSS7signalingstream,thecertifying
PPCproviderhasprovided,eitherdirectlyor indirectlythroughanyintermediate
entitiesinvolvedin transportingthecall, to anyintermediateentity involved in
transportingthecall (includingtransportcarriers(e.g., interexchangecarriers)and
localexchangecarriers(LECs)) th~correctpercentageof interstate(including
international)versusintrastateminutesfor PPCcallsbasedon thelocationofthe
end-usercalling andcalledparties;

-thecertifyingPPCprovideris paying,or is enablingits transportproviderto pay,
accessfor PPCcallsbasedon theIpcationoftheend-usercalling andcalled
parties;

-neitherthecertifyingPPCprovider,any intermediateentity involved in
transportingthecall northeoriginatingLEC is relying on (i) routing
arrangementsthatcould makeit difficult to identify accuratelythejurisdictionof
theend-to-end(callingparty-to-calledparty)PPCcall for purposesof ensuring
compliancewith theserules,and/ or (ii) anyregulatoryclassificationor legal
constructthatpurportsto permit thePPCprovideror its underlyingtransport
providerto avoidaccesschargesthat theCommission’sruleswould requireof
anyend-to-endbasicservicePPCprovider;

.2



-if thecertifyingPPCproviderdoesnotpassend-userCPN orotherinformation
thatcanbe usedto determinethec~orrectjurisdictionofthecall, neitherit, any
intermediateentity involvedin transportingthecall northeoriginatingLEC is
substitutingplatform CPNoranyOthergeographically-significantnumber,carrier
identificationcodeor signalingparameterthatcouldcausetheterminatingLEC to
bill accesschargesbasedon CPNthatdoesnot accuratelyreflectthe locationof
thecalling party;

-if thecertifyingPPCproviderdoesnotpassend-userCPNor otherinformation
thatcanbe usedto determinethecorrectjurisdictionofthecall, thenforpurposes
ofproperlybilling switchedaccesschargesattheterminatingendofthecall, it (or
anyintermediateentity involved in transportingthecall) is reportingjurisdictional
factors,knownaspercentageofinterstateuse(PIll), to LECs basedonthe
locationoftheend-usercallingápdcalledpartieswith respectto PPCtraffic;

-forpurposesofproperlybilling s*itchedaccesschargesattheoriginatingendof
thecall, forPPCcallsplacedusing 8YY services,thecertifyingPPCprovider(or
anyintermediateentity involved in,transportingthecall) is reportingPIU factors
for suchoriginating8YY servicesto originatingLECs basedon thelocationof
theend-usercallingandcalledpai~ies; -

-to theextentthataPPCprovider~susing anunaffiliatedtransportprovider,no
laterthanthe 45th dayofeachcalendarquarter,thePPCprovideris providingto
suchtransportproviderPPCPIU factorsandcall volumeson whichsuchPIU was
calculated(i.e., interstateknownminutesdivided bythesumofinterstateand
intrastateknownminutes)basedon not lessthanaone-dayrepresentativesample
forthat quarter,andcomputedseparatelyfor originatingandterminatingtraffic,
on astate-specific(ormoregranular)basis;andif thePPCproviderfails to do so,
thetransportprovidershall,notwithstandinganycontractor tariffprovisionto the
contraryotherwisein effectbetw~ç~itheparties,treatthatPPCprovider’straffic
assubjectto a50 percentdefaultPJUfor both(a) accessreportingto LECs (and
any otherintermediateentity invOlvedin transportingthecall), and(b) billing of
transportservicesto thePPCprovider,andin eachcasethethird-party transport
providershallhavetheright to notifyany originatingandterminatingLEC that it
hasappliedthedefaultPIU to suchPPCprovider’straffic;

-thecertifyingPPCproviderexpre~slyacknowledgesthat,theLEC hastheright
to (a)auditPIll reportsprovidedto theLEC and/ oranyunderlyingtransport
provider,includingthe right to audit thePPCproviderfor call detail androuting
information,irrespectiveof whethç~thePPCproviderhasadirect relationshipto
theauditingLEC,and(b)hold the~PPCproviderresponsiblefor failureof any
intermediateentity involvedin transportingthePPCprovider’straffic to cause
accesschargesto be paidon sucht~~afficto theoriginatingandterminatingLECs
basedon thelocationoftheend-ps~rcallingandcalledparties;
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-thecertifyingPPCprovideracknowledgesthat,notwithstandinganycontractor
tariffprovisionto thecontraryoth~rwisein effect betweentheparties,any
intermediateentity involvedin transportingthecall is entitledto: (a)rely on PIUs
providedbyPPCprovidersfor purposesofreportingPIUs to theLECs,and
(b) discloseto theLEC oranyotherintermediateentity involvedin transporting
thecall thePill datareceivedfro thePPCprovider,uponrequest;

-neitherthecertifyingPPCprovidernor anyintermediateentity involved in
transportingthecall is relyingon theESPexemptionoranyotheraccesscharge
exemptionto usePOTSnumbers,local businessservicesand/ or interconnection
trunksinsteadofpayingaccessto Originateand/ or terminatePPCcallsoverthe
PSTNthaton anend-to-end(callingparty-to-calledparty)basiswould not be
local calls if dialedon adirect-dialedbasiswithouttheuseofaPPC;

-the certifyingPPCprovideris relyingexclusivelyon switchedaccessto originate
andterminatePPCcallsoverthe.PSTNthatwould notbe localcalls if dialedon a
direct-dialedbasiswithout theuse:ofaPPC;

Forpurposesofthiscertification,anyreferenceto “location oftheend-usercalled
party” shallbe deemedto referto thelocationofthePPCplatform in caseswhere
thereis no terminatingleg ofacalLfromthePPCplatformto anend-usercalled
party(e.g.,becausethecall is not c~,mpleted,orbecausethecall solelyinvolves
interactionwith thePPCplatform)\

Universal Service— EachcertifyingPPCprovidershall certifyto theFCC:

-thepercentageoftotal PPCserv~c~revenuesthatare,respectively:(i) interstate
and(ii) internationalandtherefoi~esubject,in eachcase,to federaluniversal
serviceassessmentsfor thereportir~gperiod;that

-it is contributingto the federaluniversalservicefund basedon theinterstateor
internationalrevenuesit derivesfto~nits provisionofPPCservices;

-it is excludingonly PPCrevenuesassociatedwith cardssoldby, to, or on behalf
ofmilitary exchangesor theDepartmentof Defensefromtheforegoingrevenues
reportedfor universalserviceasses~ments;

When must PPC provider certifications’ be made?

-EachPPCprovider,asdefinedabove,shallsubmitits reportandcertificationto
theFCC on thelastdayof eachcalendarquarterwith respectto the immediately
precedingcalendarquarter.

How would certificationsbefiled?

-Certificationsshallbepublicly filed on theFCC’s ECFSwebsiteunder

WC DocketNo. 05-68,RegulatiOnófPrepaidCalling CardServices.
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Why are certifications required?

-Certificationsby PPCprovidersarerequiredto fostertransparency,prevent
evasion,facilitateenforcement,andrestorefairnessto thePPCmarket. Only by
requiringtheprepaidcardprovidersto providecertificationswill theFCCensure
compliancewith its rules.
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